CHAPTER 440:REGULATIONS GOVERNING THE
EMPLOYMENT OF PROFESSIONAL PERSONNEL

PART I - CONTRACTUAL AGREEMENTS
ARTICLE 1 - DEFINITIONS
8VAC20-440-10. Definitions.
The following words and terms, when used in this chapter, shall have the following

meanings, unless the context clearly indicates otherwise.

"Annual contract" means a contract between the employee and the local school board

which sets forth the terms and conditions of employment for one school year.

"Board" means the Virginia Board of Education which has general supervision of the

public school system.

"Breach of contract” means, for the purpose ef-PhaseFhree of this chapter, ateacher
failing to honor a contract for the current or next school year without formal release from

that contract from the local board. It does not include dismissal for cause.

"Coaching contract” means a separate contract between the employee and the local

school board, which includes responsibilities for an athletic coaching assignment.
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"Continuing contract” means a contract between the employee who has satisfied the

probationary term of service and the local school board.

"Current employer" means the local school board with whera which the teacher is

currently under contract.

"Extracurricular Activity Sponsorship Cortract" means a separate contract between the

employee and the local school board which includes responsihbilities, for which a

monetary supplement is received, for sponsorship of any student organizations, clubs, or

groups, such as service clubs, academic clubs and teams, cheerleading squads, student

publication and literary groups, and visual and performing arts organizations except those

that are conducted in conjunction with reqular classroom, curriculum, or instructional

rograms.

"Next school year" is defined as the school year immediately following the current

contract year.

"Principal" means a person (i) who is regularly employed full time as a principal or

assistant principal, and (ii) who holds a valid teaching license issued by the board.

"Prospective employer" means the division in which application for employment is made.
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"Supervisor" means a person (i) who is regularly employed full time in a supervisory
capacity, and (i) who is required by the board to hold a license to be employed in that

position.

"Teacher" means a person (i) who is regularly employed full time as a teacher, visiting
teacher/school social worker, guidance counselor, or librarian, and (ii) who holds avalid

teaching license.

ARTICLE 2 - CONTRACTS, GENERALLY

8VAC20-440-20. Contractual period defined.

The local school board shall define the length of the contract period for each employee.

A 10-month contractual period is defined to include 200 days as follows:

1. One hundred and eighty teaching days or 990 instructional hours (minimum required

by law);

2. Ten daysfor activities such as teaching, planning for the opening of schooal,
evaluation, completing records and reports incident to the closing of each semester or

school year, committee assignments, and conferences;
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3. Tendaysfor a continuation of activities under subdivisions 1 and 2 of this section,

and such other activities as may be assigned or approved by the local school board.

8VAC20-440-30. Contract to be in writing.

The contract must be in writing. The local school board may utilize prototypes of contract
forms provided by the board, as shown in Appendix A, or may choose to develop its own
contracts, but in so doing must ensure that the essential elements set forth in Appendix B

of this chapter are included.

ARTICLE 3 - ANNUAL CONTRACTS, PROBATIONARY PERIOD

8VAC20-440-40. Length of the probationary term.

A probationary term of full-time employment under an annual contract for three yearsin
the same school division is required prior to the issuance of a continuing contract. When
continuing contract status has been attained in a school division in the state, another
probationary period need not be served in any other school division unless a probationary

period not exceeding one year is made a part of the contract of employment.

8VAC20-440-50. Calculating term for first year of teaching.
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For the purpose of calculating the three years of service required to attain continuing
contract status, at least 160 contractual teaching days during the school year shall be

deemed the equivalent of one year in the first year of service by the teacher.

8VAC20-440-60. Probationary period for principal or supervisor.

A person employed as a principa or supervisor, including a person who has previously
achieved continuing contract status as a teacher, shall serve three yearsin such position in
the same school division before acquiring continuing contract status as a principal or

supervisor.

8VAC20-440-70. Probationary period when employee separates from

service.

If ateacher, principal, or supervisor separates from service during his probationary period
and does not return to service in the same school division by the beginning of the year
following the year of separation, such person shall be required to begin a new

probationary period.

8VAC20-440-80. Effect of service outside the Virginia system.
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Teaching service outside of the Virginia public school system shall not be counted as

meeting in whole or in part the required probationary term.

ARTICLE 4 - CONTINUING CONTRACTS

8VAC20-440-90. Eligibility for continuing contract.

Only persons regularly employed full time by a school board who hold a valid license as

teachers, principals, or supervisors shall be eigible for continuing contract status.

Any teacher hired on or after July 1, 2001 shall be required, as a condition of achieving

continuing contract status, to have successfully completed training in instructional

strategies and techniques for intervention for or remediation of students who fail or are at

risk of failing the Standards of Learning assessments. Loca school divisions shall be

required to provide said training at no cost to teachers employed in their divison. In the

event aloca school division fails to offer said training in a timely manner, no teacher

will be denied continuing contract status for failure to obtain such training.

8VAC20-440-100. Continuing contract status when employee separates

from service.
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If ateacher who has attained continuing contract status separates from service and does
not return to teaching in Virginia public schools for a period longer than two years, such

person shall be required to begin a new three-year probationary period.

ARTICLE 5- COACHING AND EXTRACURRICULAR ACTIVITY

SPONSORSHIP CONTRACTS

8VAC20-440-110. Contract to be separate and apart from annual or

continuing contract.

The coaching contract or extracurricular activity sponsorship contract shall be separate

and apart from the annual or continuing contract and termination of the contract shall not

constitute cause for the termination of the annual or continuing contract.

8VAC20-440-120. Termination notice required.

The coaching contract or extracurricular activity sponsorship contract shall require the

party intending to terminate the contract to give reasonable notice to the other party prior

to the effective date of the termination.

PART Il - UNIFORM HIRING OF TEACHERS

ARTICLE 1-PURPOSE
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8VAC20-440-130. Purpose of auniform hiring process.

The goal for regulations for uniform hiring of teachers is to establish a calendar for hiring
that is compatible with the dates budgets are completed by local governing bodies. The
calendar dates, which are embodied in the three-phase employment process, establish
minimum time frames to accommodate the local hiring process, offer local flexibility in
including contract terms to cover unique needs and practices of the locality, and offer

professional mobility for teachers.

8VAC20-440-140. Phase One of the three-phase employment process.

A. Phase One covers employment sought for the next school year and covers the period
from the beginning of the current school year to the close of business on April 14 of
the current school year. The end of the phase on April 14 corresponds to the
provisions of 822.1-304 of the Code of Virginia allowing written notice of non
continuation of contract by April 15. If April 14 ends on a Saturday, Sunday, or legal
holiday, the end of Phase One will be the last administrative working day prior to the

Saturday, Sunday, or legal holiday. For any school division permitted by §22.1-304

of the Code of Virginia to extend the written notice of non-continuation of contract to

May 15, the end of Phase Oneis May 14, or if May 14 is on a Saturday, Sunday, or

legal holiday, the last administrative working day prior to May 14.
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B. During Phase One, a teacher may apply and be interviewed for employment for the
next school year in other school divisions without notice to or permission from the

division where he is currently employed.

C. During Phase One, ateacher accepting employment in another division for the next

school year must resign by giving written notice to the current employer. The notice

should specify that the resignation is applicable for the next school year only.

8VAC20-440-150. Phase Two of the three-phase employment process.

A. Phase Two begins on April 15 and ends on May 31 or the date the teacher contract is

final, whichever is later. For any school division permitted by §22.1-304 of the Code

of Virginiato extend the written notice of non-continuation of contract to May 15,

Phase Two begins on May 15 and ends on June 30 or the date the teacher contract is

final, whichever is later. The contract is final when the date of signature and, at a

minimum, the salary terms are finally known.

B. During Phase Two, teachers, whether probationary or continuing contract, may seek
employment and file applications for the next school year with other school divisions.
Teachers may seek employment during this phase without notification to the current

employer.
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C. During Phase Two, the prospective employer may offer a contract without proof of
release from contract from the current employer. The teacher must obtain a written
release from the contract with the current employer prior to signing a contract with

the prospective employer. Releases should be liberally granted during this phase.

8VAC20-440-160. Phase Three of the three-phase employment process.

A. Phase Three begins on June 1 or the date the salary isfinaly set by the local school

board, whichever occurs later. For any school division permitted by §22.1-304 of the

Code of Virginiato extend the written notice of non-continuation of contract to May

15, Phase Three begins on July 1 or the date the salary is finally set by the loca

school board, whichever occurs later. In Phase Three, the contract is afirm and

binding obligation on the teacher and the school division.

B. During Phase Three, teachers may seek employment and file applications for the next
school year with other school divisions, however, a prospective employer should not
offer a contract to any teacher during Phase Three until the teacher has secured a
written release from the contract with the current employer, and a teacher should not

accept a contract until a written release has been secured.

10
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C. A current employer, at its discretion, may release ateacher from the contract. The

employer should release teachers for good cause.

D. Good cause is determined by the local school board. It should reflect a consideration
of all the factors affecting both the employee and the school board. Factorsin
determining good cause may include the employee's reason for leaving, contractua
terms and agreements, and the overall effect of the resignation on the employee and

the school division.

E. Intheevent that alocal board declines to grant arequest for release from a contract
on the grounds of insufficient or unjustifiable cause, and the teacher breaches o

expresses-an-Hatent-to-breach the contract, the current employer may; within-30-days

oefthe breach. pursue remedies prescribed by the Board of Education or other

remedies consistent with law or contract. Such remedies could include filing fie a

petition with the Board of Education setting forth all the facts in the case and

requesting that the teacher's license be suspended ferthe-next-schoolyear or applying

other remedies appropriate under law or contract.

F. If the Board of Education receives a petition from aloca school board for action on

the license of ateacher who has breached the present contract by accepting a contract

with another school board within the Commonwealth, the Board of Education may

require a full written report and/or request an appropriate representative from the

11



REGULATIONS GOVERNING THE EMPLOYMENT OF PROFESSIONAL PERSONNEL
8 VAC 20-440-10 et. seq.

Page 12 of 12

hiring school board to appear before the Board of Education to explain the

circumstances that led to the hiring decision before the Board considers any petition

for action on the license of such teacher.
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